
ASSET MANAGEMENT COMMITTEE AGENDA 

Tuesday, February 24, 2026, 5:30pm 

Rescheduled to March 4, 2026 Due to Weather
Council Chambers 

Municipal Administration Building 

285 Beech Hill Road 

Beech Hill, NS B2G 0B4 

1. Call to Order

2. Approval of Agenda

3. Review of January 28, 2026 Asset Management Committee Minutes

4. Business Arising from the Minutes

5. Delegations

a. Basil Pitts, Area Manager, NS Department of Public Works

6. Continuing Business

a. 2026-2027 Capital Planning

7. New Business

a. J-Class Roads 3-Year Agreement Renewal

8. Additions to the Agenda

9. Adjournment
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Asset Management Meeting Minutes 

Wednesday, January 28th, 2026, 5:30 pm 
Council Chambers 

Municipal Administration Building 
285 Beech Hill Road 

Beech Hill, NS B2G 0B4 

Present were: Deputy Warden John Dunbar (Chair) 
Warden Nicholas MacInnis 
Councillor Mary MacLellan 
Councillor Adam Baden-Clay 
Councillor Richelle MacLaughlin 
Councillor Shawn Brophy 
Councillor Wayne Melanson 
Councillor Gary Mattie 
Councillor Harris McNamara (by Zoom) 
Councillor Sterling Garvie 

Regrets:  None 

Staff Present: Shirlyn Donovan, CAO 
Beth Schumacher, Municipal Clerk 
Allison Duggan, CFO 
Tammy Feltmate, Director of Sustainable Communities 
Denise Dunn, HAF Coordinator 

Others Present: Gallery (in person and online) 
Matt Delorme, P.Eng, AIM Network (by Zoom) 

Call to Order – Deputy Warden Dunbar 

The meeting of the Asset Management Committee was called to order by Chair, Deputy 
Warden Dunbar, at 5:34pm. 

Approval of Agenda 

Deputy Warden Dunbar called for any additions or deletions to the agenda.  One deletion 
was made, to remove the in-camera item titled Contract Negotiations.    

Moved and Seconded 

That the agenda be approved as amended. 

Motion Carried 

February 24, 2026 Asset Managment Committee Agenda 
Page 2 of 17



January 28th, 2026 Asset Management Committee Minutes 2 

In-Camera Items 

Moved and Seconded 

That the Committee move into an in-camera session to discussion the Acquisition, 
Sale, Lease, and Security of Municipal Property at 5:34pm.  

Motion Carried 

Moved and Seconded 

That the Committee adjourns the in-camera session at 6:01 pm. 

Motion Carried 

Approval of November 25, 2025 Asset Management Committee Minutes 

Deputy Warden Dunbar called for any errors or omissions in the Asset Management 
minutes of November 25, 2025.  Hearing none, the minutes were considered approved 
as presented. 

Business Arising from the Minutes 

There was no business arising from the minutes. 

Delegations 

Housing Accelerator Fund (HAF) – Asset Management Plan presentation by Matt 
Delorme, P.Eng, AIM Network 

Mr. Delorme provided an overview of the AIM Network, as well as his own 
background as a civil engineer.  He spoke to how the management of infrastructure 
has changed over the last decade, focussing on climate change and the life cycle of 
infrastructure and the impact that this has on municipalities.  He reviewed the position 
of the municipality, noting that the short-term investment strategy meets service 
needs, but long-term planning needs to look at gaps in 10–20-year renewal needs for 
aging road, water, and wastewater systems.  He also spoke to the importance of 
having reliable services for attracting investment in the community.   

Mr. Delorme then provided a high-level review of the report that was distributed to the 
committee.  He spoke to wastewater reliability, water supply reliability, climate 
resilience opportunities, and ways to save for or pay for future investment in 
infrastructure.  He spoke to how the report under consideration addresses the 
requirements for the different HAF funding milestones.  He noted that the target for 
the final plan document for March 2026.   

The floor was then opened up for questions from the committee.  Clarification was 
sought regarding the cost projections that were provided in the report.  Mr. Delorme 
was thanked for this presentation.   

Ms. Dunn then spoke to the committee and provided them with a review of the memo 
that was included in the agenda package. She provided further detail regarding how 
the project fulfills the different milestones of the HAF project.  Discussion followed.  
Staff was thanked for the work that they did on the project.    
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January 28th, 2026 Asset Management Committee Minutes 3 

Moved and Seconded 

The Committee recommends that Municipal Council approve the Asset 
Management Program 2026-2036 by AIM Network, January 2026, which has 
been financed through aligned commitments under Initiative 1 – Asset 
Management of the Housing Accelerator Fund awarded to the Municipality of 
the County of Antigonish in January 2024.  

Motion Carried 

Continuing Business 

There was no continuing business. 

New Business 

Letter to the Nova Scotia Department of Public Works Regarding Funding 

Councillor MacLaughlin spoke to concerns raised by her constituents regarding the 
maintenance of roads in the community.  Having spoken to the staff of the local MLA, 
a suggestion was made to reach out to the local MLAs, Minister Tilley, and the senior 
leadership of the at the provincial level for budget distribution to talk about road 
maintenance for the Eastern Region covering Antigonish County.  Concerns regarding 
maintenance scheduling, reliability of service, and school bus access in inclement 
weather.  Discussion followed.   

Moved and Seconded 

The Committee recommends that Municipal Council sends a letter requesting a 
meeting with the local MLAs, Minister Thompson and Minister Morrow, along 
with Minister Tilley and senior representatives from the Nova Scotia Department 
of Public Works regarding budget distribution for road maintenance in 
Antigonish County.  

Motion Carried 

Recess for Council Meeting 

The Asset Management Committee meeting recessed at 7:27pm. 

Deputy Warden Dunbar called the Asset Management Committee back to order at 
7:55pm.   

Mount Cameron Streetlight and Sidewalk Request 

Mrs. Donovan spoke to a request received from S.F. Smith for streetlights in the Mount 
Cameron neighbourhood.  This arrangement has been done with other phases of this 
development in the past, where special street light units were used as part of the design 
of the community, and services were trenched and wires run underground as the roads 
were built.  Mrs. Donovan also spoke to a request regarding the installation of 
sidewalks fronting the quad-plexes as those buildings are built, allowing for the 
sidewalks to be poured by the contractor as the concrete curbs and driveways were 
being installed, allowing for lower costs and not requiring the disruption of landscaping 
if sidewalks were to be installed following the roadways being transferred to the 
municipality.  This arrangement has not been done before.  The proposed costs were 
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January 28th, 2026 Asset Management Committee Minutes 4 

reviewed, and it was noted that they would be added to the capital plan if the committee 
is favourable to considering the proposal.    Questions were asked regarding the street 
lighting, being the design of the lighting and the spacing of the streetlights.   

Moved and Seconded 

The Committee recommends that Municipal Council approves the inclusion of 
streetlights along Harbour Drive between Mount Cameron Circle and an un-
named street to the west, along that un-named street between Highway 337 
and Duykers Drive, and on Duykers Drive between the unnamed street and 
Hargraves Way, along with the associated underground electrical infrastructure, 
at a cost of $195,600, and the installation of sidewalks along Harbour View 
Drive between Mount Cameron Circle and the un-named street to the west, at a 
cost of $18,000 per four-plex building up to $72,000, for to the 2026/2027 
capital plan.  

Motion Carried 
9 in favour, 1 against. 

2026-27 Capital Planning 

Mrs. Donovan gave an overview of the draft 2026/2027 Capital Plan, looking at the 
project estimate, expected funding, and what the estimated cost may be to the 
municipality.  A suggestion was made to look at a 3/4tonne truck instead of a 1/2tonne 
truck for Public Works fleet.  Discussion followed regarding the timing of sidewalk 
projects, and the Farmer’s Market parking lot repaving.  Mrs. Duggan provided a 
detailed description of the options for dealing with Debenture 31-A-1 (the external debt 
on the Library, Havre Boucher Sewer Treatment Plant, and the Municipal Office) and 
is recommending refinancing for a five-year term.  Staff was directed to follow-up with 
Municipal Finance Corporation to make arrangements for the temporary borrowing 
resolution for the committee’s approval.  The capital plan will be on the agenda for 
further discussion in February.    

Additions to the Agenda 

There were no additions to the agenda. 

Adjournment 

Moved 

That the Asset Management Committee meeting be adjourned at 8:36pm. 

Motion Carried 

Deputy Warden John Dunbar Shirlyn Donovan, CAO 
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Roads Priorities List –Updated for February 2026 

Type of 
Work 

Location District Priority # Riding Status 

Paved 
Road 

Repaving, ditching, shoulder repair, and culvert sizing on Highway 4 
through Havre Boucher 

9 1 G 

Trunk 4 – Monastery to Afton, repaving and shoulder 8 1 A 

Somers Road, from Trunk 4 to the old mill 4 1 A J-class

Williams Point Road 10 1 A 

Heatherton-Guysborough Rd: repaving of paved section, ditching 
along paved section, brush cutting and mowing of trees, weeds, 
grass along entire road 

7 2 A 

MacMillan Road, Lower South River 5 2 A 

Lower West River Road 10 2 A 

Repaving, ditching, shoulder repair, and culvert sizing on Old Wharf 
Road (partial repaving three years ago) 

9 2 G 

Highway 316 paving from Fraser’s Mills to Upper South River 6 2 A 

Old Mulgrave Road, repaving and shoulder (heavy truck traffic 
damage) 

8 2 G 

Wild Horse Drive 4 2 A J-Class

Trunk 7 – ditching and culvert work from the Pinevale/Pitchers Farm 
Road east past civic numbers 4888/4890. 

10 3 A 

Gravel 
Roads 

Pomquet Lake Road (concern with road condition and bridge weight 
restriction for fire services, flooding at dry hydrant) 

5 1 A 

MacDonald Road, Arisaig 1 1 A 

Fairmont Road (consideration of chipseal due to ongoing concerns 
with gravel maintenance) 

2 1 A 

Gravelling & Ditching on the New France Road 7 1 A 

St. Joseph’s Road 3 1 A 

Meadow Green Road – need major upgrade to gravel 6 1 A 

Glen Road Road 3 2 A 

Big Marsh Road (grading and continued maintenance) 1 2 A 

Pomquet Lake Road and Pomquet Point Road 5 2 A 

Connor’s Road – gavelling, grading, ditching, and new culverts 4 3 A 

Graveling and ditching of Brophy Road and South Lakevale Road 2 3 A 

Pomquet Cove Road 5 3 A 

Burnham Morill (Arisaig) – winter maintenance as agreed 1 3 A 

Fish Hatchery Cross Road – gravel upgrade 6 3 A 

Keppoch / Mayfield Road towards Cameron Lake 3 3 A 

Grading, ditching, repair of plugged culverts on Havre Boucher Road, 
Lighthouse Road, and DeCoste Road (include these roads on the RIM 
program) 

9 3 G 

Mattie Settlement Road 8 3 A 

Other 
Guardrail – across from Civic 317 Heatherton Village Road 7 3 A 

A crosswalk between Mount Cameron and Bethany 2 2 A 
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List of 2026-27 Antigonish Capital Construction Projects

Capital Program
Road Name Description Length Category Note
Williams Point Road from South River Road to end of Listing 3.48 Repaving
Beaver Meadow Road from Old Beaver Road to St. Josephs Road 2.1 Repaving
Pitchers Farm Road from Trunk 7 easterly 2 Chip Seal
Pitchers Farm Road from Ambrose Camerons Bridge (end of chip seal) southerly 3.5 Gravel Road Program Installation of Cross Culvert
Pitchers Farm Road from 3.6 km east of Ambrose Camerons Bridge southerly 4.5 Gravel Road Program
Pomquet Lake Road from Taylors Road to Pomquet Monks Head Road 1.85 Gravel Road Program
East Tracadie Road East Tracadie  O/P on 104 0.05 Bridge Replacement
Highway 104 Tracadie Lake U/P Bridge 0.05 Bridge Rehabilitation
Addington Forks Extension Addington Forks Truss Bridge 0.05 Bridge Rehabilitation

J-Class Candidates
Road Name Description Length Category Note
Duncan MacIsaac Road from Appleseed Drive to end of listing 0.32 J-Class
Tamara Drive from Trunk 7 to end of listing 0.41 J-Class
Macken Road from Route 337 to end of listing 0.711 J-Class
Whipser Avenue from Wild Horse Drive to West River Cross Road 0.38 J-Class
Wild Horse Drive from Whisper Avenue to West River Cross Road 0.26 J-Class

Trunk 4 Active Transportation
Road Name Description Length Category Note
Trunk 4 Roundabout at Church Street 0.4 Major Completion of 2025-26 work and deficiencies
Trunk 4 From James Street to Addington Forks (Cycle Track and MUP) 2 Major Moving up Phase 4

Deferrals
Road Name Description Length Category Note
West River Bridge Replacement and approaches 0.4 Major Deferred to 2027-28
Trunk 4/Trunk 16 Intersection Improvement 0.1 Construction Arterials Deferred to 2027-28
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January 29, 2026 

Ms. Shirlyn Donovan 

Chief Administrative Officer 

Municipality of the County of Antigonish 

285 Beech Hill Road 

Beech Hill, NS B2G 0B4 

Dear Ms. Donovan: 

RE: THREE YEAR COST SHARE AGREEMENT FOR SUBDIVISION STREETS 

The current three-year agreement for the paving of subdivision streets expires March 31, 2027. 

Attached is an electronic copy of the new three-year agreement to be entered into with the Minister of 

Transportation and Infrastructure Renewal to continue this program. 

The document will cover the terms of the agreement but will not list any specific subdivision roads that 

are to be paved.  For each of the three years covered by the agreement, the Municipality will be asked to 

submit a prioritized list of roads for the next fiscal year.  The Minister will return a letter advising of the 

approved roads for that fiscal year.  Once the Municipality agrees to the approved list, it will become part 

of the agreement. 

Please complete and affix Municipal Seal on the Resolution of Council authorizing the Warden and a 

designate to sign the agreements, then have the Warden and the designate sign the agreement, have 

witnessed, and affix the Municipal Seal.  Please return all documents to me on or before July 3, 2026. 

The Department requests that the Municipality return the attached agreement, whether or not you 

currently intend to submit subdivision roads for the program.  Signing the outline agreement in no way 

commits the Municipality to the cost-sharing of the paving of any subdivision roads, unless an approved 

list is accepted in any fiscal year of the agreement.  However, not having a signed agreement on file will 

prevent the Municipality from requesting any subdivision paving under this program for the next three 

fiscal years. 

Yours truly, 

Laura Cunningham 
Laura Cunningham

Capital Program Administration Officer 

Johnston Building, 4th Floor 
1672 Granville Street 
PO Box 186 
Halifax, Nova Scotia 
B3J 2N2 

Bus: 902-424-0897 

Fax: 902-424-0571 

E-mail:

laura.cunningham@novascotia.ca
Department of Transportation 

& Infrastructure Renewal 

Capital Programs 
Highway Engineering and 

Construction
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COST SHARING AGREEMENT NO. 2026-002 

THIS COST SHARING AGREEMENT ON THE PAVING OF SUBDIVISION (J-CLASS) STREETS (this 
“Agreement”) is effective as of the       day of   _____ , 2026 (the “Effective Date”). 

BETWEEN: 

HIS MAJESTY THE KING IN RIGHT OF THE PROVINCE OF NOVA SCOTIA, as 
represented by the Minister of Public Works (the “Province”) 

-and-

MUNICIPALITY OF THE COUNTY OF ANTIGONISH, a municipal corporation 
incorporated pursuant to the Municipal Government Act., S.N.S. 1998, c. 18 (the 
“Municipality”) 

Contents 

1. Definitions ...................................................................................................................................................................... 3 
2. Term of Agreement. ....................................................................................................................................................... 3 
3. Designation and Acceptance of Streets ......................................................................................................................... 3 
4. Payment of Construction Costs ...................................................................................................................................... 4 
5. Additional Works ............................................................................................................................................................ 4 
6. Work May be Subcontracted .......................................................................................................................................... 4 
7. Costs Over Estimate ...................................................................................................................................................... 4 
8. Cost Overruns ................................................................................................................................................................ 5 
9. Appropriation of Future Funds ....................................................................................................................................... 5 
10. Permits and Approvals ................................................................................................................................................... 5 
11. Indemnification by the Municipality ................................................................................................................................ 5 
12. Release from Liability ..................................................................................................................................................... 5 
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13. Disclaimer of Consequential or Indirect Damages ......................................................................................................... 5 
14. Construction Warranty ................................................................................................................................................... 6 
15. Confidentiality ................................................................................................................................................................ 6 
16. Force Majeure ................................................................................................................................................................ 6 
17. Interpretation .................................................................................................................................................................. 6 
18. Governing Laws ............................................................................................................................................................. 7 
19. Entire Agreement ........................................................................................................................................................... 7 
20. Amendments .................................................................................................................................................................. 7 
21. Waiver ............................................................................................................................................................................ 7 
22. Severability .................................................................................................................................................................... 7 
23. Further Assurances ........................................................................................................................................................ 7 
24. Counterparts; Electronic Execution ................................................................................................................................ 7 
25. Notices ........................................................................................................................................................................... 7 

Signature Page .............................................................................................................................................................. 9 
 
BACKGROUND: 
  
1. Section 308 of the Municipal Government Act, S.N.S. 1998, c. 18 (the “Act”), provides that all 

streets in a municipality are vested absolutely in the municipality. Section 307 of the Act provides 
that this does not include streets that are vested in His Majesty in Right of the Province. 
 

2. The parties agree that it is in the best interests of the public to cooperate with each other on the 
construction, improvement, alteration, repair, cleaning and clearing of Village and Subdivision 
Streets (as hereinafter defined). 
 

3. By Order in Council dated May 12, 1988, the Province’s Executive Council approved a paving 
and cost-sharing program for these Village and Subdivision Streets. 
 

4. The Provincial-Municipal Service Exchange Agreement(s) (collectively, the “Service Exchange 
Agreement”) specify that cost-sharing on Village and Subdivision Streets is to be apportioned 
between the Province and the participating municipalities on a uniform 50-50% basis. 
 

5. This Agreement outlines the parties’ joint understandings, commitments, and terms and 
conditions associated with the paving and cost-sharing of Village and Subdivision Streets, all in 
accordance with the Service Exchange Agreement, the Public Highways Act, R.S.N.S. 1989, c. 
371 and the Municipal Government Act, S.N.S. 1998, c. 18. 

 
AGREEMENT: 
 
In consideration of the mutual covenants and agreements in this Agreement, the receipt and sufficiency 
of which are acknowledged by the parties, and subject to the terms and conditions of this Agreement, the 
parties, intending to be bound, agree as follows: 
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1. Definitions. In this Agreement, unless something in the subject matter or context is inconsistent 
therewith, the following terms have the meanings set forth below:   
 
(a) “Additional Work” has the meaning given to it under Section 5 (Additional Works). 

 
(b) “Agreement” means this Agreement. 

 
(c) “Business Day” means any day other than a Saturday, Sunday or a holiday as defined in 

the Interpretation Act, R.S.N.S. 1989, c. 235. 
 
(d) “Confidential Information” has the meaning given to it in Section 15 (Confidentiality). 
 
(e) “Cost Estimate” has the meaning given to it in Subsection 3.3. 
 
(f) “Fiscal Year” means the 12-month period beginning on April 1 and ending on March 31. 
 
(g) “Force Majeure Event” has the meaning given to it in Section 16 (Force Majeure). 
 
(h) “Notice of Acceptance” has the meaning given to it in Subsection 3.4. 
 
(i) “Paving” means: (i) the work of grading, gravelling, culvert repair and required upgrading 

of Village and Subdivision Streets to meet industry-standard specifications; (ii) paving, 
repaving, or double chip sealing of Village and Subdivision Streets; and (iii) pre-
engineering, design, on-site engineering supervision and inspection, and incidental 
services that are required from the edge of the roadway to the limit of the right of way. For 
greater certainty, “Paving” does not include feasibility studies, construction, 
reconstruction, relocation, repairs, or adjustments of sidewalks, water lines, fire hydrants, 
sanitary sewers, sanitary sewer manholes, catch basins, water valves, utility poles, street 
lighting or similar work on infrastructure that accompanies a Village and Subdivision 
Street. 

 
(j) “Village and Subdivision Street(s)” means streets located in the Municipality that are: (i) 

constructed prior to April 1, 1995; and (ii) under the administration and control of the 
Province. 

 
2. Term of Agreement. This Agreement shall be effective from the Effective Date to the earlier of: 

(i) the date on which the Service Exchange Agreement expires or is terminated; or (ii) March 31, 
2030. This Agreement applies to Fiscal Years 2027-28, 2028-29 and 2029-30. 
 

3. Designation and Acceptance of Streets. 
 
3.1 In order to have the Paving of one or more Village and Subdivision Streets cost-shared 

under this Agreement for a Fiscal Year, the Municipality must first provide the Province 
with advance notice of its intention to participate in the Province’s Paving program. This 
notice must be provided to the Province on or before October 31 of each year 
(commencing in the year prior to the first Fiscal Year to which this Agreement applies). 
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3.2 If the Municipality provides notice to the Province in accordance with Subsection 3.1, then 
the Municipality shall, at the same time, submit a list of the Village and Subdivision Streets 
it proposes be considered by the Province for Paving (the “Road Submission List”). 

 
3.3 After receiving the Road Submission List, the Province shall review the Road Submission 

List and notify the Municipality of: (i) the Village and Subdivision Streets that the Province 
accepts for Paving; and (ii) the anticipated costs for such Paving (the “Cost Estimate”). 

 
3.4 After receiving the Cost Estimate (but in no event later than twenty 20 Business Days from 

the date of its receipt), the Municipality shall notify the Province whether it accepts the 
Province’s list of approved Village and Subdivision Streets and the related Cost Estimate 
for Paving such streets (the “Notice of Acceptance”). 

 
3.5 If the Municipality does not provide a notice to the Province under Subsection 3.1 or a 

Notice of Acceptance under Subsection 3.4 by the specified times, the Municipality will be 
deemed to have elected not to participate in the Province’s paving and cost-sharing 
program for the Fiscal Year in question. 

 
3.6 After receipt of the Municipality’s Notice of Acceptance, the Province shall perform the 

Paving and any Additional Work that may be required for the identified Village and 
Subdivision Streets. As between the parties, the Province shall be responsible for all 
construction oversight and management of work required for Paving and any Additional 
Works. 

 
4. Payment of Construction Costs. The Municipality shall pay: (i) fifty percent (50%) of the costs 

related to Paving performed by the Province, plus applicable taxes; and (ii) one hundred percent 
(100%) of the costs related to any Additional Work performed by the Province, plus applicable 
taxes. These payments must be made within sixty (60) days of the Municipality’s receipt of the 
Province’s applicable invoice(s). 
 

5. Additional Works. If the Paving of a Village and Subdivision Street requires that the Province 
adjust manholes, catch basins, or water valves, then the Province shall perform such adjustments 
as part of the subject street’s Paving (“Additional Work”). Additional Work will be performed at 
the Municipality’s full cost, in accordance with Section 4 (Payment of Construction Costs). The 
Municipality will be invoiced by the Province at the standard unit price for the required Additional 
Work, and the Municipality shall pay the Province promptly (and in no event later than sixty (60) 
days) after its receipt of any such invoice).   
 

6. Work May be Subcontracted. The Province may conduct a competitive tendering process for 
the selection of one or more contractors capable of completing the Paving and any Additional 
Work contemplated by this Agreement, in accordance with the Province’s Procurement Policy. 
 

7. Costs Over Estimate. Where the Province conducts a tendering process pursuant to Section 6 
(Work May be Subcontracted), and the total approved tender price exceeds the Province’s Cost 
Estimate by more than ten percent (10%), then the Province shall, before awarding a contract for 
Paving and any Additional Work, and subject to any confidentiality requirements outlined in its 
tender documents and the proponent’s bid submission, provide the Municipality with the details 
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of the successful bid, including all details pertaining to the proponent’s pricing submission. The 
Municipality shall, within ten (10) Business Days of receipt of such bid details, provide the 
Province with written acknowledgment of its consent to the Province awarding the tender, which 
consent will not be unreasonably withheld. If the Municipality reasonably withholds its consent to 
the award of the tender, then the subject Paving or Additional Work will not proceed. 
 

8. Cost Overruns. Subject to Section 7 (Costs Over Estimate), the Municipality shall pay for any 
cost overruns associated with the Paving of the Village and Subdivision Streets or any Additional 
Work. Cost overruns (if any) will be reflected on the Province’s invoice(s) to the Municipality. 
 

9. Appropriation of Future Funds.  Notwithstanding anything else contained in this Agreement, in 
the event this Agreement extends into a Fiscal Year subsequent to its execution, continuation of 
this Agreement is conditional upon an appropriation of sufficient monies under the Finance Act 
(Nova Scotia) to enable the Province to make the payments committed to the Municipality. In the 
event that sufficient monies are not available as a result of: (i) non-appropriation for the Fiscal 
Year in which payment becomes due; and (ii) the payment being neither charged nor chargeable 
to an appropriation for a previous Fiscal Year, the Province may terminate this Agreement, without 
any further liability, cost or penalty whatsoever, upon giving thirty (30) days’ notice to the 
Municipality. Termination will become effective on the date of the beginning of the first Fiscal Year 
for which funds have not been appropriated. 
 

10. Permits and Approvals. The Municipality shall obtain all material permits, approvals, 
authorizations and consents that may be required in order for the Province to perform its duties 
and obligations under this Agreement. The Municipality acknowledges and agrees that the 
Province shall not be obligated to perform any Paving or any other duty until such permits, 
approvals, authorizations and consents are obtained. For greater certainty, this includes any 
leases to or licences over land that may be required to perform Paving of the Village and 
Subdivision Streets. 
 

11. Indemnification by the Municipality. The Municipality agrees to indemnify and save harmless 
the Province and its officers, employees and agents from all liabilities, fines, suits, claims, 
demands and actions, of any kind and nature for which the Province or its officers, employees or 
agents shall or may become liable or suffer by reason of any breach, violation or non-performance 
by the Municipality of any covenant, term or provision hereof or by reason of any death or injury 
of any person or any damage or destruction of any property resulting from any act, neglect or 
default on the part of the Municipality or any of its servants, employees, agents, invitees or 
licensees whatsoever. 
 

12. Release from Liability. The Municipality hereby releases the Province from any claim that may 
arise from construction delays or cost overruns in relation to the Paving of Village and Subdivision 
Streets. 
 

13. Disclaimer of Consequential or Indirect Damages. Neither party will be liable to the other for 
any special, incidental, punitive, indirect or consequential damages arising out of or in connection 
with this Agreement, including lost revenue or lost profits, even if foreseeable or if a party has 
been advised of the possibility of such damages, and regardless of the basis on which a party is 
entitled to claim (including fundamental breach, negligence, misrepresentation, or other contract 
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or tort claim). 
 
14. Construction Warranty. The Province shall obtain a contractual warranty under its contract with 

the contractor(s) for the Work.  This warranty will be in accordance with the requirements under 
the Standard Specification – Highway Construction and Maintenance.  The Province makes no 
other warranties whatsoever with respect to the Work, express or implied, including warranties of 
merchantability and warranties of fitness.  The Municipality acknowledges that all such warranties 
are disclaimed by the Province. 

 
15. Confidentiality. The Municipality acknowledges and agrees that all Confidential Information will 

be received in the strictest confidence and will be held and used only in accordance with and 
subject to the terms of this Agreement. The Municipality shall retain such information in 
confidence and shall treat such information with a degree of care no less than the degree of care 
that the Municipality employs for the protection of its own information of a similar nature. 
“Confidential Information” means any and all information identified as confidential or marked as 
confidential Information by the Province or is clearly recognizable as confidential information to a 
prudent person with no special knowledge of the Province’s business, that has or will come into 
the possession or knowledge of the Municipality, or to which the Municipality has access in 
connection with or as a result of this Agreement. “Confidential Information” does not include 
information that is: (a) publicly available when it is received by or becomes known to the 
Municipality; (b) is already known to the Municipality at the time of its disclosure to the Municipality 
and is not known by the Municipality to be the subject of an obligation of confidence of any kind; 
(c) independently developed or obtained by the Municipality; or (d) received by the Municipality in 
good faith without an obligation of confidence of any kind from a third party who the Municipality 
had reason to believe was lawfully in possession of such information free of any obligation of 
confidence of any kind. 
 

16. Force Majeure. No party is responsible for a failure to fulfil its obligations under this Agreement 
or for delay in doing so if such failure or delay is due to a Force Majeure Event. If either party is 
prevented from or delayed in performing any of its obligations under this Agreement because of 
a Force Majeure Event, then the party claiming the Force Majeure Event shall promptly notify the 
other party which outlines the particulars of the Force Majeure Event including details of the nature 
of the event, its expected duration and the obligations under this Agreement that will be affected 
by the Force Majeure Event. A “Force Majeure Event” means the occurrence of one or more of 
the following events or any other event that is beyond the reasonable control of a party, and that 
interferes with, delays or prevents performance of the obligations of a party under the Agreement, 
provided that the nonperforming party is without fault in causing or failing to prevent such 
occurrence: (a) catastrophic weather conditions or other elements of nature or acts of God; (b) 
acts of war (declared or undeclared), acts of terrorism, insurrection, riots, civil disorders, rebellion 
or sabotage; and (c) other events which the parties expressly agree in writing as constituting a 
“Force Majeure Event”. 
 

17. Interpretation. In this Agreement, unless something in the subject matter or context is 
inconsistent therewith, words importing the singular number include the plural and vice versa; 
words importing a gender include the masculine, feminine and neutral genders; and words 
importing persons include individuals, partnerships, companies, associations, trusts, government 
agencies and any other form of organization or entity whatsoever. 
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18. Governing Laws. This Agreement will be governed by and construed in accordance with the 

laws of the Province of Nova Scotia. 
 

19. Entire Agreement. This Agreement constitutes the entire agreement between the parties hereto 
with regard to the subject matter hereof and supersedes all prior agreements, understandings, 
representations or warranties, negotiations and discussions, whether oral or written, among the 
parties hereto with respect thereto, entered into prior to the date hereof, which are hereby 
terminated. 
 

20. Amendments. No amendment of this Agreement will be binding unless in writing and signed by 
all the parties hereto. 
 

21. Waiver. No waiver by any party hereto of any breach of any of the provisions of this Agreement 
will take effect or be binding upon such party unless in writing and signed by such party.  Unless 
otherwise provided therein, such waiver will not limit or affect the rights of such party with respect 
to any other breach. 
 

22. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be 
illegal, invalid or unenforceable, such provision will be deemed to be severed from this Agreement 
and the remaining provisions will nevertheless remain in full force and effect. 
 

23. Further Assurances. The parties agree to execute and deliver all such further documents and 
instruments and do, or cause to be done, all such acts and things as either party may reasonably 
consider necessary to evidence the intent and meaning of this Agreement. 
 

24. Counterparts; Electronic Execution. This Agreement may be executed in several counterparts, 
each of which will be an original and all of which will constitute one and the same instrument. The 
parties agree that signatures transmitted, received and reproduced via electronic transmission, 
email or electronic signatures will be treated for all purposes of this Agreement as original 
signatures and will be deemed valid, binding and enforceable by and against all parties. 
 

25. Notices. All notices, demands or other communications to be given in connection with this 
Agreement will be in writing and will be given by personal delivery, registered mail or by electronic 
means of communication addressed to the recipient as follows: 

 
(a) to the Municipality at 

 
Shirlyn Donovan 
Chief Administrative Officer 
285 Beech Hill Road 
Beech Hill, NS B2G 0B4 
Tel (902) 863-1117 
Email: shirlyn.donovan@antigonishcounty.ca 
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(b) to the Province at 
Laura Cunningham 
Capital Program Administration Officer 
Johnston Building, 1672 Granville St. 
P.O. Box 186 
Halifax, NS   B3J 2N2 
Tel: (902) 424-0897 
Email: laura.cunningham@novascotia.ca 
 

(c) or, to such other address, individual or electronic communication number as may be 
designated by notice given by either party to the other in accordance herewith. Any 
demand, notice or other communication given by personal delivery will be conclusively 
deemed to be given on the day of actual delivery thereof and, if given by registered mail, 
on the fifth (5th) Business Day following the deposit thereof in the mail and if given by 
electronic communication, on the day of transmittal thereof if given during normal business 
hours of the recipient and on the Business Day during which such normal business hours 
next occur if not given during such hours on any day. If the party giving any demand, notice 
or other communication knows or ought reasonable to know of any difficulties with the 
postal system which might affect the delivery of mail, any such demand, notice or 
communication will not be mailed but will be given by personal delivery or by electronic 
communication. 

 
 

[signature page follows] 
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Provincial Seal 

 

 

 

  

 
 
 

 

 

 

 

 

Municipal Seal 

 

 

 

 

  

 

 

IN WITNESS WHEREOF the Province has hereunto subscribed its hand and affixed its seal and the 
Municipality has set and affixed its corporate seal authenticated by the signatures of the Warden and the 
witness hereunto duly authorized. 
 
 
SIGNED, SEALED and DELIVERED in 
the presence of: 
 
 
       
       His Majesty the King in Right of the   
       Province of Nova Scotia, as represented   
       by the Minister of Public Works 
 
           
        
       
_____________________________   _______________________________ 
Witness      Fred Tilley, Minister of Public Works 
 
       _______________________________ 
       Date (Day-Month-Year) 
 
       
   

      Municipality of the County of Antigonish  
  

           
_____________________________   ______________________________ 
Witness       Nicholas MacInnis, Warden 
         
     
_____________________________   ______________________________ 
Witness       Resolution of Council Designate 
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