MUNICIPALITY OF THE COUNTY OF

ANTIGONISH

Office Consolidated Copy
Amending By-laws #01-2018; #01-2020; #02-2020; #03-2020; #01-2023

A By-Law Respecting Charges for Local Improvements

WHEREAS Section 81 of the Municipal Government Act provides that a Municipality may make
by-laws imposing, fixing and providing methods of enforcing payment of charges for types of local
improvements, and

WHEREAS it is deemed expedient that such a By-Law be now enacted;

BE IT THEREFORE ENACTED by the Council of the Municipality of the County of Antigonish, as
follows:

1. Short Title

This By-Law shall be known as the “Local Improvement By-Law”.

2. Purpose

The purpose of this By-Law is to establish the manner in which the Municipality shall
impose, fix, and enforce payment of charges for local improvements.

3. Definitions

a) “cost of local improvement” means the capital cost of service provision and shall
include but is not limited to costs of study, design, construction, installation and
administration, engineering, surveying, municipal staff time, and other incidental
expenses as well as the costs of financing including bridge financing, if any, and the
cost of financing throughout the amortization period of the project whether or not
the money is financed internally or externally. The cost of any particular local
improvement may be reduced by its proportionate share of financial contribution for
Federal, Provincial or Municipal grant dollars.

b) “Council” means the Council of the Municipality of the County of Antigonish.

c) “Engineer” means the Municipal employee designated as municipal Engineer
pursuant to the provisions of the Municipal Government Act.

d) “Local Improvement” means and includes:

i) wastewater facilities or stormwater systems, the use of wastewater facilities or
stormwater systems and connecting to wastewater facilities or stormwater
systems

ii) expendituresincurred for the wastewater management system in a wastewater
district

iii) the municipal portion of the capital cost of installing a water system.
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iv) charges for deposit in a special purpose tax account to provide for future
expenditures for wastewater facilities, stormwater systems, water systems,
transportation facilities or other anticipated capital requirement.

e) “owner” means the assessed owner of any property as listed on the assessment
rolls prepared by the Province of Nova Scotia

f) “street” means a public street, highway, road, lane sidewalk, thoroughfare,
bridge, square and the curbs, gutters, culverts and retaining walls in connection
therewith within the Municipality of the County of Antigonish whether vested in
the Municipality or the Province of Nova Scotia.

g) “subdivision” for the purpose of Section 9(b) of this By-Law only, means a grouping
of streets and homes which is distinct from other such groupings by way of having
a commonly accepted name; and/or common entrance(s) to an arterial, major
arterial, or collector street.

4. Charge Imposed

Where a local improvement has been carried out by the Municipality of the County of
Antigonish in an area identified in Schedule “A” as amended from time to time, a tax is
hereby levied upon every owner of real property situated in whole or in part within the
identified area except to the extent that any lot or the owner thereof is totally or partially
exempt from tax by provisions in this By-Law or the provisions of Schedule “A”.

a) Municipally owned land shall be exempt from changes arising from the provisions of
this By-Law unless otherwise indicated in Schedule “A”.

5. Amount of Charge

The amount of tax levied pursuant to Section (4) shall be determined in accordance with
the provisions of this By-Law and in Schedule “A” of this By-Law and may be calculated
based on:

a) a uniform amount of each lot or parcel of land in existence or subsequently created
by subdivision;

b) the frontage of the lot on any street;

c) the use of the lot;

d) the area of the lot;

e) the assessed value of property;

f) any combination of two or more such methods of calculating the tax; or
g) such other method as Council deems fit.

6. Variations in Charges

The tax levied pursuant to this By-Law may be fixed at different rates for different classes
or use of properties and may be fixed at different rates for different areas or zones as
outlined in Schedule “A”.

OFFICE CONSOLIDATED COPY - LOCAL IMPROVEMENT BY-LAW PAGE 2



MUNICIPALITY OF THE COUNTY OF

ANTIGONISH

7. Frontage Charge

a) If the amount of tax contains a component calculated in whole or in part, based upon
the frontage of the lot on a street, the component of the tax which is based upon
frontage shall be calculated in accordance with this section or in accordance with
provisions as outlined in Schedule “A” if applicable.

FC = Frontage Charge

TF = Sum of all individual frontages (IF) determined on the basis of the
provisions of this by-law or Schedule “A”.

FR = Frontage reduction for a particular lot which qualifies as outlined
in Section 7 (b).

IF = Total frontage of an individual lot (as may be adjusted by provisions
of Sections 7(c) 7(d)).

TC = Total cost of local improvement.

MC = Municipal contribution toward Improvements.

PC = Provincial/Federal Contribution toward Improvements.

FC = [(IF-FR)/TF]*[TC-(MC+PC)]

b) Where an owner can reasonably demonstrate, and provide specific evidence such as
an environmental study or written confirmation from the Nova Scotia Department of
Environment and Labour, that a parcel of land is unusable for development by reason
of soil type, environmental hazard, or other natural factors that do not permit the
land to be subdivided for the purpose of creating a lot, the frontage reduction (FR)
used in the formula in Section 7 shall be 75% of the unusable frontage. This proof
must be provided prior to the inclusion of the project in Schedule “A” of the By-Law.

c¢) An adjustment will be made for lots (other than corner lots) which cannot be
subdivided; as follows;

i) The maximum frontage to be charged any lot will be 150 feet.
ii) The minimum frontage to be charged any lot is 75 feet.

d) For a corner or through lot, the component of the tax based upon frontage shall not
exceed the amount that would be calculated as follows:

i) One-half of the total usable frontage on the streets, where the total actual
frontage on the two streets is 300 feet or less or over 300 feet but cannot be
subdivided; or

ii) Total usable frontage on the streets, less 150 feet, where the total frontage on
both streets exceeds 300 feet and the lot is sub-dividable.

e) i) Where one of the two streets adjacent to a corner or through lot is subject to a
local improvement, the frontage subject to the charge will be determined by
the percentage that that side of the property is to the entire usable frontage of
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the two sides of the property and applied to the frontage for the lot in total, as
calculated in Section 7(d).

The following formula shall be used:

Actual Frontage on Individual Street X Chargeable Frontage
Total Actual Frontage on Both Streets

i) If the land on the street paved/improved second has been subdivided or
otherwise changed configuration since the time of the paving/improvement of
the first street, the frontage charge for the corner lot or through lot on the
second street will be calculated in accordance with Sections 7(d) and (e)i), as if
no change in configuration had occurred.

8. Exemptions/Adjustments to Charges other than Frontage Charges

Any property which would otherwise be subject to a local improvement charge but which
could be considered not to benefit from the local improvement may be exempt from or
given an adjustment to the charge levied under this By-Law. Such situations may or may
not arise when the property is already serviced or where the improvement is not directly
beneficial to the property and cannot reasonably be argued to provide indirect benefit
such as the ability to further subdivide and develop the property. For greater certainty, a
corner lot will be deemed to benefit from improvement on each of the streets it is on
which it fronts subject to any adjustment that is available in Section 7 of this By-Law.
Exemption or adjustment may also be given when a property cannot be developed or
cannot be serviced because of its size, configuration, topography or ground conditions.
Properties extended exemptions/adjustment under this section will be identified in
Schedule “A”.

9. Building Service Connection

1) Applications for connection to a sewer or water system after the original sewer or
water system has been installed shall be made in writing to the Municipal Engineer
and shall be accompanied by a fee of four hundred dollars (5400) to cover the
Municipality’s cost incurred in installing the sewer and/or water laterals from the
public sewer or water line to the applicant’s property line.

2) The application shall be in a form prescribed by the Committee, and shall be
accompanied by any plans, specifications or other information which, in the opinion
of Committee, may be required.

3) No Connection shall be made to any sewer, drain or water system without the written
approval of the Municipal Engineer.

10. Administrative Guidelines

a) Council may proceed with a Local Improvement in response to a petition from
property owners or in response to a staff recommendation which shows the necessity
of the project for improved public health and safety; or that the project is critical to
the controlled management of residential or commercial/industrial growth and
development or for other such compelling reason as determined by Council.
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b)

c)

11. Lien

a)

b)

Where Council considers carrying out a local improvement on the basis of a
petition presented by the taxpayers in the area to be charged, such charges would
be considered only where there is at least 2/3 majority support for the project (ie,
if the charge is to be distributed according to land area, then owners of at least
2/3 of the land would have to vote in favor. If the charge is in relation to
assessment, then owners of at least 2/3 of the assessment would have to vote in
favor). Regardless of cost allocation methodology used (from Section 5), 2/3 of
the total landowners must be in favor for a petition to be considered valid. (as
amended by By-law #03-2020)

i) If the petition relates to all streets/land area within an entire subdivision,
approval must represent at least two thirds of the owners of land with
frontage within the subdivision, who own at least two-thirds of the
frontage, and represents at least 50.1% of the owners and frontage on
each individual street within the subdivision.

i) The petition should clearly indicate the method by which costs will be
allocated among taxpayers.

Successful petitions (above noted 2/3 support) are considered to be valid for a
period of not less than 10 years from the date of presentation to Council. Within
that time frame, the validity of the petition is not affected by the number of times
any one individual property may change hands between the time the petition is
presented and when the local improvement is carried out.

Where a local improvement is approved by Council without a petition, Council
shall, by policy, determine a suitable method for advising residents affected by
decision taken under this By-Law.

A charge imposed pursuant to this By-law constitutes a first lien on the subject
real property in the same manner and with the same effect as rates and taxes
under the Assessment Act.

A charge imposed pursuant to this By-Law is collectable in the same manner as
rates and taxes and, at the option of the Treasurer, collectable at the same time
and by the same proceedings, as rates and taxes;

The liens against the real property become effective on the date on which the Engineer
files, with the Treasurer, a certificate that the improvement has been completed;. (as
amended by By-law #03-2020)

The lien provided for in this By-Law shall remain in effect until the charge plus
interest has been paid in full;

Where a property subject to a lien is subdivided, the amount of the charge plus
interest then unpaid shall be due from the property to which the charges were
originally assigned. (as amended by By-law #01-2018)
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12. Interest

Interest shall accrue on charges outstanding from the due date forward, at the same rate
as for other outstanding taxes. The due date is the date of completion or the date that
installments are due if the annual payment option is available.

13. Installments

a) The amount payable may, at the option of the owner of the property, be paid in
annual installments as outlined in Schedule “A”, not to exceed 25 years and the
whole balance becomes due and payable without notice or demand, in the event
of default of payment of an installment.

b) The property owner shall have one month from the date of their initial notice of
amounts owing, to notify the Treasurer, in writing, which financing option has
been selected. If there is no written notification, the taxpayer shall be deemed to
have selected the annual payment option as outlined in Schedule “A” for the
project.

14. Repeal

a) All former By-Laws respecting Street Improvements in the Municipality of the County
of Antigonish are hereby repealed, except as provided hereafter in Subsection (b).

b) The repeal of all former By-Law Respecting Street Improvements shall not affect any
project, fee, debt or charge incurred before such repeal or any procedure for
enforcing the same completed or pending at the time of repeal, nor shall it repeal,
defeat, disturb, invalidate or prejudicially affect any matter or thing whatsoever
completed, existing, or pending at the time of repeal.

Warden

Clerk

First Reading: April 17, 2012
Second Reading and Enactment: June 18, 2013

Final Publication: August 12, 2013
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SCHEDULE “A”

Somers Road water main extension — 2017

a)

b)

c)

d)

f)

The project will involve a 1.5 km extension of the existing water main to the end of Somers
Road.

Properties with the following PID numbers shall be subject to the local improvement
charge:

10016491, 10113082; 01209865; 10071348; 10105609; 01295419; 10008548; 01281401,
01209949; 01209964, 01281179; 01281195, 01281211; 10004844, 10009736; 01209907
01209923; 10008001; 10124618; 01209956; 10035368; 01299098; 10071355; 01299726;
01209873; 10070928; 01209931; 10125193

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property subsequently created fronting Somers Road in the area of the water main
extension described herein is subject to the local improvement charge and terms of
payment referenced in 1(c).

Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral line or private line is subject to the local improvement charge
stated in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this
By-Law.

The cost of the project shall be subject to an interest rate consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #01-2023)

West River Cross Paving — 2019

a)

b)

d)

e)

The project will involve the paving West River Cross Road.

Properties with the following PID numbers shall be subject to the local improvement
charge:

01211085; 10071637, 01211168; 01211093, 01211325; 01211077;01210905; 01211432,
10103117; 01211101

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property subsequently created fronting West River Cross in the area of the paving
described herein is subject to the local improvement charge and terms of payment
referenced in 1(c).

The cost of the project shall be subject to an interest rate consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #01-2023)
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Beech Hill Waterline Extension — 2019

a) The project will involve the extension of the municipal waterline on Beech Hill Road.

b) Properties with the following PID numbers shall be subject to the local improvement
charge:

10058113; 10109015; 01249986

c) The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

d) Any property subsequently created fronting Beech Hill in the area of the waterline
extension described herein via direct lateral or private line is subject to the local
improvement charge and terms of repayment referenced in 1(c).

e) The cost of the project shall be subject to an interest rate consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #01-2023)

Cameron Kinney Hill Waterline Extension - 2020

a) The project will involve a 960-metre extension of the existing water main along Highway
7.

b) Properties with the following PID numbers shall be subject to the local improvement
charge:

10010833; 10032019; 10004653; 1212133; 1280932; 1298918; 1212158; 1294446,
1212141;1212125; 10010841; 10011369; 1212182

c¢) The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

d) Any property subsequently created fronting Highway 7 in the area of the water main
extension described herein via direct lateral of private line is subject to the local
improvement charge and terms of payment referenced in 1(c).

e) Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral or private line is subject to the local improvement charge stated
in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this By-Law.

f)  The cost of the project shall be subject to an interest rate consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #03-2020 and By-law #01-2023)

North Grant Waterline Extension — 2020

a) The project will involve a 1.7 km extension of the existing water main along Highway
245,

b)  Properties with the following PID numbers shall be subject to the local improvement
charge:
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f)

01297357; 01207802; 01207729; 01207794, 01207695; 10081099; 01207828; 01207810;
01207711; 10093292; 01207687; 01311752, 01207844, 01212521; 01207679; 01207661,
01207653; 01312289; 01207646, 01207604

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property subsequently created fronting Highway 245 in the area of the water main
extension described herein via direct lateral or private line is subject to the local
improvement charge and terms of payment referenced in 1(c).

Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral or private line is subject to the local improvement charge stated
in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this By-Law.

The cost of the project shall be subject to an interest rate consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #03-2020 and By-law #01-2023)

Somers Road Paving — 2020

a)
b)

d)

e)

The project will involve the paving Somers Road.

Properties with the following PID numbers shall be subject to the local improvement
charge:

01209873; 01209907; 01299726; 10113082; 10125193; 01209865; 10071348; 10004844,
01281179; 01281195; 01281211; 10071355; 10009736; 10070928; 10105609; 10008001,
10035368; 01295419; 01299098; 10008548; 01209923; 01281401; 01209931; 01209956;
01209949; 01209964; 10124618

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property subsequently created fronting Somers Road in the area of the paving
described herein is subject to the local improvement charge and terms of payment
referenced in 1(c).

The cost of the project shall be subject to an interest rate of 0%.

(as amended by By-law #03-2020 and By-law#01-2023)

Willowdale Lane Paving — 2020

a)

b)

c)

The project will involve the paving Willowdale Lane.

Properties with the following PID numbers shall be subject to the local improvement
charge:

10110542; 1248731; 1295492; 1248749, 1248723; 1248681; 1248699; 1248707

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.
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d)

e)

Any property subsequently created fronting Willowdale Lane in the area of the paving
described herein is subject to the local improvement charge and terms of payment
referenced in 1(c).

The cost of the project shall be subject to an interest rate consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #03-2020 and By-law #01-2023)

Highway 337 Waterline Extension — 2023

a)

b)

c)

d)

e)

The project will involve a 2km extension of waterline on Highway 337 in Lanark.

Properties with the following PID numbers shall be subject to the local improvement
charge:

1234095; 10126738; 10078558; 1234079; 1234053; 1301977; 10074078; 10074060;
10117356; 1284041; 10056000; 1234103; 10114205; 10127199; 1302173; 10059822;
1234111;10121218; 10005338; 1234137; 1301993.

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral or private line is subject to the local improvement charge stated
in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this By-Law.

The cost of the project shall be subject to an interest rate of consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #01-2023)

St. Josephs Waterline Extension — 2023

a)

b)

c)

d)

The project will involve a 3.2km extension of waterline on the Ohio East Road and
Addington Forks Road.

Properties with the following PID numbers shall be subject to the local improvement
charge:

10071397; 10097012; 01238872; 01238864; 01238856; 10126761; 01288042; 01238823;
01265040; 01238773, 01238781; 01266212; 01238732; 10097194; 01238740; 01304526;
01304534; 01304542, 01304567; 01238716; 10070381, 01314863; 01238724, 01238831,
01238849; 01304559; 10010874, 10010882; 10012409; 10017002; 10099257; 10070399;
10019719; 01283795; 01238799

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral or private line is subject to the local improvement charge stated
in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this By-Law.
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e) The cost of the project shall be subject to an interest rate of consistent with the County’s
approved rate and based on the Local Improvement Charge payment schedule.

(as amended by By-law #01-2023)
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