MUNICIPALITY OF THE COUNTY OF

ANTIGONISH

STAFF REPORT

TO: Committee of the Whole
FROM: BETH SCHUMACHER, DEPUTY CLERK
SUBIJECT: LOCAL IMPROVEMENTS BY-LAW AMENDMENTS
DATE: 2025-05-14
RECOMMENDATION

That the Committee recommend that Municipal Council receive the proposed amendments to
the By-law Respecting Local Improvements, for First Reading at their May 14, 2025 meeting.

BACKGROUND

In 2023, amendments were made to the Local Improvements By-law to reflect servicing
installations done in specified areas in accordance with that by-law. These amendments included
updates to Schedule A, to list specific PIDs that were subject to the fees for these services.

In the area of the St. Josephs Waterline Extension, a unique situation was created where a
property owner had his holdings divided into two parcels due to a road right-of-way taken, but
not used, by the Department of Highways. Having two individuals PIDs has resulted in the
issuance of two fees for under the Local Improvement Program for this water service. Over the
last two years, this property owner has been working to have the right-of-way property
purchased and migrated to re-consolidate his holdings. This process continues, and in good faith,
an amendment is proposed to the by-law to remove the orphaned PID from the project
description to avoid any further double charges.

Two further housekeeping amendments to this by-law are proposed:

e One identified by the former CAO in May of 2024, noting that PID 1301977 has no
frontage in the project area of the Highway 337 Waterline Extension — 2023 project. The
inclusion of this parcel was identified to have been an error, and its removal is also
recommended at this time.

e Updates to Part 10 of the by-law, to provide a better explanation of the voting process
exercised when consulting the public in an area of a proposed project, including
references to further details in the policy, which is proposed to be updated shortly.

Discussion

Section 81 of the Municipal Government Act, By-law regarding the payment of charges, allows
for a municipality to adopt a by-law imposing, fixing and providing methods of enforcing payment
of charges for a variety of capital improvements. Section 81(3) outlines the parameters of such a
bylaw, many of which are included in the Municipality’s by-law.

Section 4 of the Municipality’s Bylaw states the following:

4. Charge Imposed Where a local improvement has been carried out by the Municipality of the
County of Antigonish in an area identified in Schedule “A” as amended from time to time, a tax is
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hereby levied upon every owner of real property situated in whole or in part within the identified
area except to the extent that any lot or the owner thereof is totally or partially exempt from tax
by provisions in this By-Law or the provisions of Schedule “A”.

Based on the Municipal Government Act and the By-law itself, the fixing and enforcement of
capital improvement charges requires a by-law amendment. Specifically, an amendment to
Schedule A would be required to remove reference to the PID of the subject property (Please see
the relevant sections of Schedule A attached).
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Figure 1: Location of Parcel to be Removed from Schedule A Description

reading; for St. Joseph's Waterline Extension.
e Second reading of the proposed

by-law or amendment (consideration of the amendment; a vote by Council to approve the
by-law or amendment);
e Publication of the by-law, upon which it has the force of law.

The draft by-law amendments attached would follow this process and permit the removal of
capital improvement charges from the lot identified.

NEXT STEPS

First reading of this by-law amendments is anticipated for Wednesday, May 14, 2025. Second
reading could tentatively be expected for Tuesday, June 10, 2025 but could take place earlier if a
special meeting of Municipal Council is held and advertising notification timelines could be
satisfied. A published, public notice of the proposed amendment and the date of the second
reading would be provided following first reading. If approved by Council, the amendment would
have the force of law upon being advertised following the second reading.
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BY-LAW NUMBER #01-2025
AMENDING THE BY-LAW RESPECTING
CHARGES FOR LOCAL IMPROVEMENTS

WHEREAS Section 81 of the Municipal Government Act provides that a Municipality may

make by-laws imposing, fixing and providing methods of enforcing payment of charges for types

of local improvements, and

NOW THEREFORE by the Council of the Municipality of the County of Antigonish enacts as

follows:

1. That the By-law Respecting Charges for Local Improvements be amended by making the
following changes to Part 10:

10. Administrative Guidelines

a)

b)

c)

d)

Council may proceed with a Local Improvement in response to a petition from
property owners or in response to a staff recommendation which shows the necessity
of the project for improved public health and safety; or that the project is critical to
the controlled management of residential or commercial/industrial growth and
development or for other such compelling reasons as determined by Council.

Where Council considers carrying out a local improvement on the basis of a petition
presented by the taxpayers in the area to be charged, such charges would be
considered only where there is at least 2/3 majority support for the project.

Council may direct staff to conduct a mail-in vote of residents in the identified
project area in accordance with the process outlined in the Local Improvements
Policy, with majority support for a project being determined as follows:

i) If the charge is to be distributed according to land area, then owners of at
least 2/3 of the land would have to vote in favor.

ii) If the charge is in relation to assessment, then owners of at least 2/3 of the
assessment would have to vote in favor.

Regardless of cost allocation methodology used (from Section 5), 2/3 of the total
landowners must be in favor of the proposed project for a petition to be considered
valid. (as amended by By-law #03-2020)

i) If the petition relates to all streets/land area within an entire subdivision,
approval must represent at least two thirds of the owners of land with
frontage within the subdivision, who own at least two-thirds of the
frontage, and represents at least 50.1% of the owners and frontage on
each individual street within the subdivision.

i) The petition should clearly indicate the method by which costs will be
allocated among taxpayers.
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e) Council may direct staff, at its discretion, to amend the project area based on the
results of the mail-in vote. Should an amendment of the project area take place,
changes including project scope and cost must be communicated in accordance with
the process outlined in the Local Improvements Policy.

f) Successful petitions (above noted 2/3 support) are considered to be valid for a period
of not less than 10 years from the date of presentation to Council.

i) Within that time frame, the validity of the petition is not affected by the
number of times any one individual property may change hands between the
time the petition is presented and when the local improvement is carried out.

2. That the By-law Respecting Charges for Local Improvements be further amended by
removing the following from Schedule “A”:

SCHEDULE “A”

Highway 337 Waterline Extension - 2023

a)
b)

c)

d)

e)

The project will involve a 2km extension of waterline on Highway 337 in Lanark.

Properties with the following RID numbers shall be subject to the local improvement
charge:

1234095; 10126738; 10078558; 1234079; 1234053; 1301977, 10074078; 10074060;
10117356; 1284041; 10056000; 1234103; 10114205; 10127199; 1302173; 10059822;
1234111;10121218; 10005338; 1234137; 1301993.

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.

Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral or private line is subject to the local improvement charge stated
in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this By-
Law.

The cost of the project shall be subject to an interest rate of consistent with the County's
approved rate and based on the Local Improvement Charge payment schedule.

St. Josephs Waterline Extension - 2023

a)

b)

c)

The project will involve a 3.2km extension of waterline on the Ohio East Road and
Addington Forks Road.

Properties with the following PID numbers shall be subject to the local improvement
charge:

10071397;30097012; 01238872;01238864; 01238856; 10126761; 01288042; 01238823
01265040; 01238773; 01238781; 01266212; 01238732; 10097194; 01238740;
01304526 01304534; 01304542; 01304567; 01238716; 10070381; 01314863;
01238724; 01238831 01238849; 01304559; 10010874; 10010882; 10012409;
10017002; 10099257; 10070399 10019719; 01283795; 01238799

The local improvement charge and repayment terms can be found in the Municipal Local
Improvements Fee Policy.
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d) Any property not listed in 1(b) seeking to connect to the water main extension described
herein via direct lateral or private line is subject to the local improvement charge stated
in 1(c) as well as the Building Service Connection fee stated in section 9(1) of this By-
Law.

e) The cost of the project shall be subject to an interest rate of consistent with the County's
approved rate and based on the Local Improvement Charge payment schedule.

READ a first time this
Fourteen day of May, 2025

READ a second time and passed this
day of , 2025

Warden

CAO



